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IN THE HIGH COURT OF JHARKHAND AT RANCHI
(CIVIL WRIT JURISDICTION)

LLA. NO. OF 2021

IN
W.P.(C)NO. 5455 of 2029 2019

IN THE MATTER OF;

An Interlocutory application
for directing the Respondents
to allow the students
studying in Private Schools
affiliated with Petitioner
Association to appear in
Standard VIII Board
Examination, 2022 without

insisting for Recognition



Certificate granted in favour
of the said Schools in terms
of “The Jharkhand Right of
Children to Free and
Compulsory Education (First

Amendment) Rules, 2019 ;

AND
IN THE MATTER OF
Jharkhand Private Schools Association, Ranchi ....... Petitioner
Versus
The State of Jharkhand and ors. et e, Respondents

To,

The Hon'ble Mr. Justice Dr. Ravi Ranjan, the
Chief Justice of the High Court of Jharkhand at
Ranchi and His Other Companion Judges of the

said Hon’ble Court.



The humble petition on
behalf of Petitioner, above

named:-

Most Respectfully Sheweth:-

1. That the Petitioner, in the instant interlocutory application,
prays for issuance of appropriate direction upon the
Respendents to allow the students studying in Private
Schools affiliated with Petitioner Association to appear in
Standard VIII Board Examination, 2022 without insisting for
Recognition Certificate granted in favour of the said Schools,
in terms of “The Jharkhand Right of Children to Free and

Compulsory Education (First Amendment) Rules, 20197,

2, That it is stated that the Petitioner has not filed any
interlocutory application earlier for the reliefs as prayed for
hereinabtve and this application is being filed for the first

time.



However, it is stated that Petitioner is separately filing
an interlocutory application for initiation of contempt
proceedings against the Respondents, which are stated

hereinafter in subsequent paragraphs.

That it is stated that the Petitioner has filed the instant writ
application primarily praying therein for the following

reliefs:. v

(i)  For issuance of an appropriate writ/order/direction
including Writ of Declaration, declaring Rules
12(1)(g), 12(7) and part of Rule 12(8) inserted vide
The Jharkhand Right of Children to Free and
Compulsory Education (First Amendment) Rules 2019
(hereinafter referred to as ‘Amendment Rules’ for
short), as contained in Notification bearing Memo No.
629 dated 25.04.2019 (Annexure-5), as being whoily
ultra vires the provisions of Article 14, 19(1)(g) and
Article 21A of the Constitution of India as well as

Sections 18, 19 and 20 of the Right of Children to



(i)

Free and Compulsory Education Act, 2009 (hereinafter

referred to as ‘Act of 2009’ for short);

For issuance of further appropriate writ/order/direction
including Writ of declaration, declaring that the
amendment carried out under Rule 12(1)(g), 12(7) and
part of Rule 12(8) by the State of Jharkhand vide
Amendment Rules as  contained in Notification
bearing Memo No. 629 dated 25.04.2019 (Annexure-
5), is wholly without jurisdiction and exceeding the
powers conferred upon the State of Jharkhand to frame
rules in terms of Section 38(h) of the Right of Children

to Free and Compulisory Education Act, 2009.

That the Petitioner, in the instant writ application, has stated

all relevant and/or necessary facts and the same are not being

reiterated herein for the sake of brevity and craves leave of

this Hon’ble Court to rely upon the same at the time of

hearing of the present interlocutory application.



That it is stated that the instant Writ application was initially
heard by this Hon’ble Court on 21j10.2019, and, this Hon’ble
Court was pleased to pass interim order in favour of the
Petitioner regarding taking no coercive steps against the
members of the Petitioner-Association. Further, interim order
passed by this Hon’ble Court has been extended from time to
time and, vide order dated 05.03.2021, this Hon’ble Court
passed detailed order directing Respondent-State of

Jharkhand to file specific reply in respect of the issues

enumerated in the aforesaid order dated 05.03.2021.

Web copy of the interim
order passed by this Hon’ble
Court dated 21.10.2019 as
well as web copy of the
order dated 05.03.2021 are
annexed herewith  and

marked as Annexure- [A-1

and 1/1 respectively to this

interlocutory application.
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That it is stated that, thereafter, matter has been listed on
several occasions before this Hon’ble Court, but Respondent-
State of Jharkhand has not yet filed any Affidavit in terms of
the order passed by this Hon’ble Court, and, on repeated
occasions has prayed for adjournment for complying the

order passed by this Hon’ble Court.

That it is stated that, on one hand, Respondent-authorities
have not complied with the order passed by this Hon’ble
Court and, on the other hand, they are acting in contumacious
disregard to the order passed by this Hon’ble Court, which

would be evident from the facts stated hereinafter.

That it is stated that the Jharkhand Academic Council
conducts VIIth Standard Board Examination periodically,
and the VIIIth Standard Board Examination 2022 is
scheduled to be held from 15" January, 2022 to 31* January,

2022.

That 1t 1s stated that the members of the Petitioner-

Association being Private Schools, as already stated in the



writ application, have been granted time to time recognition
by Respondent-State of Jharkhand and were also issued
recognition Code, which is known as Unified District
Information System for Education, and, their students were
regularly appearing in VIIIth Board Examination conducted

by Jharkhand Academic Council.

That, however, by virtue of the “Jharkhand Right of Children
to Free and Compulsory Education (First Amendment)
Rules, 2019 (for short ‘RTE Rules of 2019”), wholly illegal
and arbitrary conditions were imposed by the Respondent-
State of Jharkhand, which has compelled the Petitioner-
Association to file the instant writ application before this
Hon’ble Court challenging various amendments carried out
under the Rules of 2019, which, in substance, has an effect
that most of the members of the Petitioner-Association, being
Private Schools, would not be even able to apply for
grant/extension of their recognition in terms of the provisions
of “The Right of Children to Free and Compulsory Education

Act, 2009”.



1 2 1.

That it is stated that this Hon’ble Court, after taking into
consideration the contention of the Petitioner, as already
stated above, was pleased to pass interim order in favour of
the members of the Petitioner-Association and the said
interim order has been extended from time to time and is still

operating.

That, however, it is stated that, recently, Respondent-
authorities of the State of Jharkhand, in utter disregard to the
interim order passed by this Hon’ble Court, have issued
letters primarily stating, inter alia, that the students of such
Private Schools which have not been granted recognition
under the Rules of 2019, would not be allowed to appear in
VIIIth Board Examination scheduled to be held in the month
of January, 2022. One such copy of the letter issued by
District Education Officer, Dhanbad dated 08.11.2021 is

annexed herewith.

Photostat copy of Letter No.

2168  dated  08.11.2021
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issued by District Education
Officer, Dhanbad is annexed
herewith and marked as

Annexure- JA-2 to this

application.

)2 14, That it is stated that similar letters have been issued by other

authorities of the State of Jharkhand, including Letter No.

749 dated 22.11.2021 by Block Education Extension Officer,

Pakur.

Photostat copy of Letter No.
749 dated 22.11.2021 issued
by Block Education
Extension Officer, Pakur is
annexed  herewith  and

marked as Annexure- JA-3

to this application.

J4 . ¥5.  That it is stated that Petitioner-Association, pursuant to

receipt of the aforesaid letters, filed representations before
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the competent authorities, including the representations dated
23.11.2021 and 24.11.2021, bringing it to the notice of the
Respondent-authorities that Petitioner has already filed writ
application before this Hon’ble Court and even interim
orders have been passed in the writ application filed by the
Petitioner, and, hence, the members of the Petitioner-
Association, including their students, cannot be debarred
from appearing in VIIIth Standard Board Examination
scheduled to be conducted by Jharkhand Academic council
merely because they have not applied and/or have been

granted recognition in terms of the RTE Rules of 2019.

Photostat copies of the
representations dated
23.11.2021 and 24.11.2021
filed by the Petitioner-
Association  is  annexed
herewith and marked as

Annexure JA-4 and 4/1
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respectively to this

application.

I5» ¥67 That it is stated that despite the representations filed by the

e 4t

Petitiode} and despite the fact that Petitioner has already
brought to the notice of the Respondent-authorities the
interim order passed by this Hon’ble Court regarding no
coercive measures to be taken against the members of the
Petitioner-Association, the authorities of Education
Department are not processing the applications of the
members of the Petitioner-Association i.e. Private Schools in
order to enable their students to appear in VIIIth Standard
Board Examination 2022 scheduled to be held from 15%

January, 2022.

That it is most humbly stated and submitted that due to the
action of the Respondent-authorities, members of the
Petitioner-Association, including their students, would

immensely suffer and they would be adversely prejudiced



17 1%

12 19,
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and even one academic years of the students in the schools of

the members of the Petitioner-Association would be affected.

That it 1s most humbly stated and submitted that action on
the part of the Respondent-authorities in insisting upon
furnishing of Recognition Certificate granted in favour of the
Private Schools under the RTE Rules 2019 is directly
contumacious disregard to the orders passed by this Hon’ble

Court.

That, in fact, Respondents have committed clear contempt of
the orders passed by this Hon’ble Court and they are even
liable to be proceeded for contempt. The Petitioner has been
advised to file a separate Interlocutory application for
initiation of suo moto contempt proceeding against the
Respondents for deliberate and willful violation of the order
passed by this Hon’ble Court and the Petitioner is taking

steps in this regard.

That in view of the aforesaid cumulative facts and

circumstances, the Petitioner has been compelled to file the
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14

present interlocutory application for directing the
Respondents to allow the students studying in Private
Schoole of members of the Petitioner Association to appear
in Standard VIII Board Examination, 2022 without insisting
for Recognition Certificate granted in favour of the said

Schools in terms of The RTE Rules of 2019.

That this application is filed bona fide and in the interest of

justice.

That it is most humbly stated and submitted that the
Petitioner has, prima facie, a good case and there is every
chance of its success in the writ petition, as balance of

convenience lies in favour of the Petitioner.

It is, therefore, prayed that Your
Lordships may be pleased to issue
appropriate direction upon the
Respondents to allow the students
studying in  Private  Schools

affiliated with Petitioner
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Association to appear in Standard
VIII Board Examination, 2022
without insisting for Recognition
Certificate granted in favour of the
said Schools, in terms of “The
Jharkhand Right of Children to
Free and Compulsory Education
(First Amendment) Rules, 2019.

A N D/OR
Be pleased to pass such other
order(s) as Your Lordships may
deem fit and proper in the facts and
circumstances of the case;

AND
For this act of grace, the Petitioner,

as in duty bound, shall ever pray.
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AFFIDAVIT.

I, Ramranjan Knmar Singh, aged about 63 years, son of Late Bashistha
Narayan Singh, resident of Thanapara, Pakur, P.Q. and P.S. Pakur, District
Pakur, PIN 816107, do hereby solemnly affirm and state as follows:-

1. That I am General Secretary of the Petitioner-Association and, as such, I
am well acquainted with the facts and circumstances of the case.
2. That I have been duly authorized and otherwise competent to swear this
Affidavit on behalf of the Petitioner-Association,
‘3. That 1 have gone through the contents of the present interlocutory

application and have fully understood the same.

4. That the statements made in paragraphs | —4, 6 1}, (=215 ¥+
are true to
my knowledge and those made in paragraph no. 5485 &,/2, L2

are true 1o iny information derived from the sources disclosed therein and

rest are by way of humble submission before this Hon’ble Court.

5. That Annexures hereto are web/photostat/true copies of their respective

originals.

Verified, signed and swom this affidavit on this 7*”1 day of

Decembet, 2021 in the High Court premises at Ranchi.
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IN THE HIGH COURT OF JHARKHAND AT RANCHI
W.P.(C) No. 53455 of 2019

Jharkhand Private School

Association, Ranchi ... ... Petitioner
Versus

The State of Jharkhand& Ors. ... ... Respondents

CORAM : HON’BLE THE ACTING CHIEF JUSTICE
: HON’BLE MR. JUSTICE DEEPAK ROSHAN

________

For the Petitioner . Mr. Sumeet Gadodia, Advocate
For the Respondents : Mr. Rupesh Singh, GP. -V

________

02/ 21.10.2019 At the request of the learned counsel for the State, put up this
L&
matter after four weeks for filing counter affidavit in thé matter;
In the meantime, no coercive steps shall be taken as against the

members of the petitioner Association.

(H. C. Mishra, A.C. J.)

(Deepak Roshan, J.)

Umesh-Pramanik/-
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IN THE HIGH COURT OF JHARKHAND AT RANCHI
W.P. (C) No. 5455 of 2019

Jharkhand Private School Association, Ranchi .... Petitioner
Versus

The Stat~ of Jharkhand & Ors. <. .... Respondents
with

W.P. (C) No. 4972 0f 2019
Jharkhand Gair Sarkari Vidyalay Sangh,

East-Singhbhum eve ... Petitioner
Versus

The State of Tharkhand & Ors. ... .... Respondents
with

W.P. (C) No. 5559 of 2019
Jharkhand Private School Trust,

Hazaribagh .o .... Petitioner
Versus -~ :
The State of Jharkhand & Ors. ve.. .... Respondents
with
W.P. (C) No. 5966 of 2019
Akhilesh Kumar Giri & Anr. veve ... Petitioners
Versus
State of Jharkhand & Ors. .een.... Respondents
with
o T W.P. (C}) No. 6097 of 2019
Ram Prakash Tiwari vev. .... Petitioner
Versus
The State of Tharkhand & Ors. .--..... Respondents
with
W.P. (C) No. 6652 of 2019
Private Schools and Children Welfare Association .... .... Petitioner
Versus
State of Jharkhand & Ors. .e.. .... Respondents
CORAM: HON’BLE THE CHIEF JUSTICE

HON'BLE MR. JUSTICE SUJIT NARAYAN PRASAD
For the Petitioners : Mr. Sumeet Gadodia, Advocate
o Mr. Rupendra Prasad, Advocate
Mr. Rajiv N. Prasad, Advocate
Mr. Bhanu Kumar, Advocate
Mr. Rajesh Kumar, Advocate
Mr. Onkar Nath Tiwary, Advocate

For the Sisite : Mr. Sachin Kumar, AAG-II

M. Prakash Chandra Roy, SC(L&C)-1
Mr. Devesh Krishna, SC(Mines)-III
Mr. Rohit, A.C. to A.A.G.-]

A.C.to G.P-V



+g 19

Oral Order

09 /Dated : 05.03.2021

L. Heard the parties.

2. | Several issues have cropped up in these matters. First is
regarding the competence of the State Government to come up with
such type of amendment. Second is whether this amendment is w/tra
vires or contrary to the Schedule and thus, Section 19 of the Right of
Children to Free and Compulsory Education Act, 2009 and thereafter,
whether these rules can be held to be arbitrary and unreasonable in
view of the fact that if the amendments are allowed to remain there, it
would be almost impossible to run the schools due to paucity of space
for that purpose especially in the town areas. In above view of the
matter, since in our opinion, before coming with the said amendment,
which s’ under challenge, the authorities of the State Government
before tabling the amendment before the Legislature must have done
certain research works, because such amendments are not tabled in a
casual manner. A lot of discussion and research is done before doing

that. For the purpose of deciding the /is, we are of the view that the

State Government should come up with the counter affidavit making

statements and bringing on record informations as to what is the

extent of ltribal and non-tribal lands available in the State of Jharkhand

and in non-tribal land what is the figure which is available for such type

of activity barring the forest area and other prohibited areas?

3. +ie. third issue is whether the Government schools are alsc

following the said norms and satisfying the amended provisions? If yes,

then the details should be given especially when the writ petitioner of

W.P. (C) No. 5455 of 2019 has brought on record the information given



Manoj/AKT

2D

under the Right to Information Act, 2005 that more than 50% of the
Govermnment Schools of the State of Jharkhand are not having play
grounds. s such a situation, if the Government schools itself are not
fulfilling the criteria but they are allowed to run and whether it would
be reasonable and not arbitrary to expect everything from the private
institutions or minority institutions whatever the case may be? The
Government Schools, which are not fulfilling the criteria, the action
plan of the Government for following the mandate of amended
provisions (impugned) should also come in the counter affidavit.

4, This would be apart from the reply to the issues raised by the
writ petitioner in all the writ petitions.

5. Let detailed counter affidavit be filed on behalf of the Principal
Secretaryy Department of School Education and Literacy, Government
of Jharkhand, Ranchi,

6. Put up these matters on 10.03.2021.

7. Interim relief granted vide order dated 21.10.2019 in W.P. (C)
No. 5455 of 2019 shall be effective in all these matters till further

orders.

(Dr. Ravi Ranjan, C.J.)

(Sujit Narayan Prasad, J.)

9~
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